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MENTAL HEALTH CODE 


The procedures for admitting patients to mental hos- 
pitals, herein outlined, are incorporated into the laws of 
the State of North Carolina. Knowledge of them will be 
of benefit to the individual who has decided that he needs 
treatment in a psychiatric hospital, to the family or friends 
of a mentally disturbed person who may have realized his 
plight and wish to guide him toward hospitalization, to 
health and welfare agencies, and to physicians whose role 
in hospitalization procedures is crucial. 


Applications to institutions for retarded are at the pres- 
ent time made through the county departments of public 
welfare. 

Dr. Isaac Ray, almost a century ago, spelled out three 
functions that any law governing hospitalization of the 
mentally ill should provide for the individual: maximum 
opportunity for prompt medical care, protection against 
emotionally degrading or harmful treatment such as trial 
by jury or jailing, and protection against wrongful confine- 
ment and deprivation of rights. These functions are apro- 
pos for laws today. 

A good mental health code should be based on accepted 
concepts of sound legal and medical procedures since the 
community as well as the individual must be protected. A 
good code, therefore, needs constant revision to keep pace 
with social, legal and medical advances. 


North Carolina’s mental health code, particularly with 
the addition of medical certification, is humane and _ pro- 
gressive, provides maximum reliance on medical judgment, 
and protects the individual against degrading experiences 
at the same time it protects him against wrongful confine- 
ment. 


Eugene A. Hargrove, M.D. 
Commissioner of Mental Health 


THE PROCEDURE FOR VOLUNTARY ADMISSION 


may be utilized by any citizen who believes himself to 
be threatened by a mental disorder or who can be per- 
suaded by family, friends, physicians or others to go vol- 
untarily to a mental hospital for treatment. Thirty-five 
percent of admissions to North Carolina mental hospitals 
are, at the present time, voluntary. Although this percent- 
age is well above the national average, hospital authorities 
would like to see this procedure used more often. Patients 
who recognize their illness and present themselves for 
treatment before it has become severe may have less dif- 
ficulty regaining their mental health. Severe mentai illness 
and the necessity for prolonged hospital treatment may 
be avoided in many instances if treatment were obtained 
in the incipient stages of the illness. In voluntary hos- 
pitalization: 


30 pce ae 


1. The physician gives a written statement recommend- 
ing that patient be admitted to the hospital. 

2. Arrangements should be made for admission date be- 
fore patient comes to hospital. 


3. The patient agrees in writing to remain in the hos- 
pital under observation and treatment for a period of 
thirty days. 


Patient may remain in the hospital longer than 30 days 
on agreement between patient and hospital physician. The 
patient may leave after thirty days, even against the advice 
of the hospital. The procedure for legal commitment must 
be followed before he can be forced to stay. Most patients, 
however, usually follow the hospital’s advice and remain if 
further treatment is indicated. 


THE PROCEDURE FOR ADMISSION BY 
MEDICAL CERTIFICATION: 


The recent advances in treatment of the mentally ill and the 
resulting shortening of hospitalization have made it possible to 
put more emphasis on admission as a medical procedure con- 
trasted to a legal procedure. The new emphasis may do much to 
enhance public awareness of the mentally disturbed as sick 
people in need of medical treatment rather than incarceration. 
Considerable social stigma, as well as social and family disrup- 
tion, frequently occurs with legal commitment. Many patients 
who are admitted by medical certification are thankful after 
nares that there are no legal proceedings or commitments 
hanging over them. Medical certification, while emphasizing the 
medical approach and deemphasizing formal court action does, 
however, hold such court action in readiness where necessary for 
the protection of the patient and society. 


The procedure for admission by medical certification may be 
used when a person who is in need of psychiatric care will not 
or cannot come to the hospital voluntarily but who will come 
without protest upon the urging of his family and advice of his 
personal physician. Medical certification as an admission pro- 
cedure was incorporated into the mental health code of North 
Carolina by the 1961 Legislature. It will go into effect January 1, 
1962. The State of South Carolina has used this procedure for 
seven years and, at the present time, approximately eighty per- 
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cent of admissions to their mental hospitals are by medical cer- 
tification. In medical certification: 


1. The patient may be admitted to the hospital for sixty 
days whenever two physicians certify that, in their opinion, he 
is in need of observation and treatment for mental illness. There 
are no legal proceedings or court commitments involved. If the 
patient or any member of his family objects to admission by 
medical certification, this procedure cannot be used and the pro- 
cedure for regular commitment must be followed. Arrangements 
for admission date must be made before patient comes to hos- 
pital. 


THE PROCEDURE FOR HOSPITALIZATION BY 
LEGAL COMMITMENT 


may be necessary when a person who is apparently suffering from a mental 
disorder either does not recognize his condition or does recognize it but 
cannot be persuaded to accept hospitalization voluntarily. In hospitaliza- 
tion by legal commitment: 


1. Some reliable citizen, usually a relative or friend of the patient, who 
has knowledge of the facts must sign and file an affidavit with the clerk 
of superior court stating that he believes the patient is mentally disturbed 
and needs to be hospitalized and requesting that an examination be made 
into his mental condition. 


2. The clerk of superior court, upon receipt of the affidavit, directs 
two physicians to examine the patient to determine if a state of mental 
disorder exists. The physicians must not be related to the patient by blood 
or marriage. If the two physicians agree that the patient needs observa- 
tion and treatment in a mental hospital, they sign and file an affidavit to 
that effect with the clerk. Affidavits so required of physicians are absolute- 
ly privileged and will not support an action for libel. 


3. When two physicians have certified that the patient is in need of 
hospitalization, the clerk of superior court must, without undue delay, 
hold an informal hearing after first notifying the patient that it will be 
held. At the hearing, the clerk examines the patient, the affidavits and 
proper witnesses and may then issue an order of commitment which 
hospitalizes the patient for a period not exceeding sixty days. 
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THE PROCEDURE FOR EMERGENCY HOSPITALIZATION 


may be used when a person becomes suddenly or violently mentally disturbed. It 
is a valuable procedure to have available but should be reserved strictly for an 
emergency situation. This usually means that the person is actively homicidal or 
suicidal and in need of immediate hospitalization. Emergency admission may be 
obtained in two ways: 


1. The suddenly or violently mentally disturbed patient may be admitted to 
the hospital upon the affidavit of one physician who is not related by blood or 
marriage to the patient. The physician’s signature shall be sworn to before a 
person authorized to take acknowledgments or witnessed by the sheriff, a deputy 
sheriff, or a police officer with the rank of sergeant or higher and constitute the 
authority for an emergency temporary commitment of not more than twenty days. 


2. The suddenly or violently mentally disturbed patient may also be admitted 
to the hospital for a period of not more than twenty days by order of the clerk 
of superior court upon the application of a reliable citizen. 


This is not a simple procedure because involuntary detention of the patient 
beyond the twenty-day period is accomplished only by legal commitment. This 
latter procedure may be instituted during the temporary period of hospitalization 
without removing the patient from the hospital. The Clerk of Superior Court, 
upon the request of the hospital, may go to the hospital to hold the required hear- 
ing with the patient. If this action is not taken and the patient is in need of 
further care after twenty days, the procedure for legal commitment must be fol- 
lowed or the patient may remain voluntarily. 
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There are three types of admission for persons suffering from alcoholism or drug 
addiction—LEGAL COMMITMENT, MEDICAL CERTIFICATION, and VOLUN- 
TARY. 


ADMISSION BY LEGAL COMMITMENT is much the same as for admission by legal 
commitment of a person suffering from a mental disorder. Two members of family 
must sign the petition for commitment and two physicians must examine patient and 
sign affidavits stating that patient is in need of hospitalization. Physicians should 
certify on affidavit whether patient is an alcoholic or drug addict. A hearing is held 
and if it is the opinion of the clerk that patient is in need of hospitalization an order 
of commitment is issued. 


ADMISSION BY MEDICAL CERTIFICATION involves no legal proceedings. All 
that is necessary is the affidavit of two physicians stating that in their opinion patient 
is in need of hospitalization for observation and treatment. The same form is used as 
for admission by medical certification of a person suffering from a sion disorder. 
Payment for hospitalization to be made on admission. 


VOLUNTARY ADMISSION may be utilized by any citizen who believes himself to be 
suffering from alcoholism or drug addiction. A written statement from a physician is not 
necessary and the patient agrees in writing to remain in the hospital for 30 days’ obser- 
vation and treatment. Arrangements should be made for admission date before patient 
comes to hospital. Also, family or patient must pay for hospitalization on admission. 


ADMISSION TO ALCOHOLIC CENTER, BUTNER, MUST BE VOLUNTARY. No 
patients are accepted by court commitment. Admission is by appointment only in re- 
sponse to written or telephone application to the Medical Director. A medical history 
is required from patient’s physician. The patient signs, on admission, a letter-statement, 
requesting voluntary admission. | 
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